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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 3, 8, 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brown. 

The e patent to Brown shows a bait container having a cylindrical housing C with an 
access opening (not labeled), an at least partially perforated 4 carriage 3 located within 
the housing, a post 6 extending from the carriage and a door 13 substantially located in 
a vertical plane parallel to the central axis and arranged to move in the vertical plane 
between an open position to expose the axis opening and a closed position to at least 
partially cover the access opening in response to movement of the post along the 
central axis. Brown shows a handle L and a lip 3. Brown shows a chamber on the 
inside of the housing C. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. 



Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown. 
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The patent to Brown has been discussed above and shows a cylindrical housing, but in 
reference to claim 10, it would have been obvious to employ a polyhedral housing since 
the shape of the housing is a matter of design choice since the function is the same and 
no stated problem is solved. Also, see In re Dailey et al., 149 USPQ 47. 

5. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hartman in view of Kirmss. 

The patent to Hartman shows a bait container having a housing 10 defining an access 
opening 13, a perforated carriage 16 located within the housing, a post 20 extending 
from the carriage substantially along the central axis and movable along the central 
axis. Hartman show a door 14 substantially located in a vertical plane parallel to the 
central axis and arranged to move between an open position and a closed position as 
shown in Fig. 8 and Fig. 7 by rotating around pin 15. The patent to Kirmss shows a 
container 1 having a vertically moveable door 19 to cover or expose access opening 14. 
In reference to claim 1 , it would have been obvious to provide Hartman with a vertically 
movable door as shown by Kirmss since merely one door movement is being 
substituted for another and the function is the same, in reference to claim 2, Hartman 
shows a elongated slot 26 along the central axis with door 14 having a rigid link 27 
arranged to interact with the elongated slot to cause the door to move. In reference to 
claim 3, Hartman shows a handle 22 connected to the post. 

6. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hartman in view of Kirmss as applied to claim 3 above, and further in view of Johnson. 
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The patents to Hartman and Kirmss have been discussed above and do not show a 
locking arrangement. The patent to Johnson shows a container having a locking 
arrangement 7, 8, 21 . In reference to claim 4, it would have been obvious to provide the 
container of. Hartman as modified by Kirmss with a locking arrangement as shown by 
Johnson to retain the door in a set position. In reference to claim 5, Johnson shows a 
rotatable latch arrangement. 

7. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hartman In view of Kirmss as applied to claim 1 above, and further in view of Lee. 

The patents to Hartman and Kirmss have been discussed above and do not show a 
plurality of track arranged to guide the door to move in the vertical plane. Kirmss shows 
the stud 18 with finger nut 22 guided in a slot 17. The patent to Lee shows a plurality of 
tracks 30, 30 arranged to guide door 32 in a vertical plane. In reference to claim 6, it 
would have been obvious to provide the container of Hartman as modified by Kirmss 
with a plurality of vertical tracks as shown by Lee to guide the door in a vertical direction 
since merely one guide means is being substituted for another and the function is the 
same. 

Response to Arguments 

8. Applicant's arguments filed March 30, 2005 have been fully considered but they 
are not persuasive. Applicant’s arguments do not overcome Brown noting the new 
interpretation of Brown in regard to claim 1 as stated above. Applicant argues that 
Brown shows a tooth brush holder which is correct. However, applicant is not claiming 
bait merely a container for holding bait. Brown shows the structure to perform the 
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intended use of holding bait and water noting Figs. 1-3. In regard to the rejection under 
Hartman in view of Kirmss, in response to applicant’s argument that Kirmss is 
nonanalogous art, it has been held that a prior art reference must either be in the field of 
applicant’s endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1992). In this case, Kirmss is reasonably pertinent to the particular problem 
with which applicant is concerned since both references show containers with different 
types of door movement and Kirmss merely shows another type of mechanical door 
movement. Logically the door of Kirmss would have commended itself to an inventor’s 
attention in considering his problem. Kirmss is concerned with removal of an item from 
a container as is Hartman. The rejection is based on one type of door movement being 
substituted for another noting that the function of Hartman would be the same. The 
same argument applies to Johnson who shows a container similar to that of Hartman 
and Kirmss and is concerned about a locking arrangement for retaining an item in the 
container. Thus Johnson logically would have commended itself to an inventor’s 
attention in considering his problem of a locking arrangement for selectively securing 
the post to thereby maintain the door in a closed position. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 



policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. The claims should be amended to recite the invention more precisely 
particularly how the various structural elements interact such as the lip and the door. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kurt Rowan whose telephone number is (571 ) 272- 
6893. The examiner can normally be reached on Monday-Thursday 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Peter Poon can be reached on (571 ) 272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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